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Sir: We, a minority of your Com
mittee on Finance, to whom was 
referred, 

House bill No. 3, A bill to be en
titled "An Act making appropriation 
to defray the contingent expenses of 
the First Called Session of the Thir
ty-second Legislature of the State of 
Texas, convened July 31, 1911, by 
proclamation of the Governor, and 
declaring an emergency." 

Have had the same under con
sideration and beg to report the same 
back to the Senate, with the recom
mendation that it do pass and be not 
printed. 

JOHNSON, 
MAYFIELD. 

TWELFTH DAY. 

Senate Chamber, 
Austin, Texas, 

~londay, Aug. 14, 1911. 
The Senate met pursuant to ad

journment, and was called to order 
by Lieutenant Governor Davidson. 

Roll called, quorum being pres
ent, the following Senator answer
ing to their names: 

Adams. 
Astin. 
Bryan. 
Carter. 
Cofer. 
Collins. 
Greer. 
Hudspeth. 
Hume. 
Johnson. 
Kauffman. 
Lattimore. 
Mayfield. 

Perkins. 
Ratliff. 

McNealus. 
Meachum. 
Murray. 
Paulus. 
Peeler. 
Terrell, McLennan. 
Terrell, Wise. 
'l'ownsend. 
Vaughan. 
Ward. 
Warren. 
Watson. 
Weinert. 

Absent. 

Real. 
Sturgeon. 

Absent-Excused. 
Willacy. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of :J,86terday, on motion of Sen
ator Mayfield, the same was dis
pensed with. 

See Appendix for standing com
mittee reports. 

SIMPLE RESOLUTION. 

By Senator Weinert: 
Be it resolved by the Senate, that 
Whereas, lllr. Finton Hall, Com-

mittee Clerk, has resigned his posi
tion to take effect Sunday, August 
12, 1911, therefore be It 

Resolved, by the Senate, That the 
name of Mr. Dodson Stamps be sub
stituted in his place to take elfect 
from and after said date, and the 
said Dodson Stamps ls hereby ap
pointed Committee Clerk In lieu of 
said Finton Hall. 

The resolution was read and 
adopted. 

SIMPLE RESOLUTION. 

By Senator Vaughan: 
Resolved by the Senate, That 

the letter of Hon. Jewel P. Light
foot, Attorney General, to Horace 
w. Vaughan, chairman of the Sen
ate Investigating Committee, of 
date August 12, 1911, relative to 
the powers of the said committee, 
be printed in the Journal for the 
Information of the Senate. 

The resolution was read and 
adopted. 

Morning call concluded. 
Following Is the opinion referred 

to: 
August 12, 1911. 

Hon. Horace Vaughan, Senate Cham
ber, Building. 
Dear Sir: We are In receipt of 

your letter, enclosing copy of a res
olution adopted by the Senate on 
August 3rd, and also a copy of a 
resolution adopted by the Senate on 
August 10th, supplementing the du
ties and powers of the committee 
provided for In the original resolu
tion, with request that we advise 
vou as to whether the Investigating 
Committee provided for by ea.Id reso
lutions has authority to make exam
ination Into and take evidence upon 
the matters set forth In said reso
lutions and to compel the attendance 
of witnesses and require the said 
witnesses to testify. 

The questions submitted being of 
great Importance, Involving as they 
do the power or one of the co-ordi
nate branches of the government, as 
well as the liberty of the citizens, 
has Impelled us to make a careful 
and painstaking examination of all 
of the authorities to be had upon 
the subject, and while some of the 
questions lm:olved are not free from 
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difficulty, we feel reasonably secure I tioned for nearly sixty :rears, and un
in the advice hereinafter given. lil the decision of the Supreme Court 

The first and one of the most irn- of the United States in the case of 
port.ant questions to be considered Kilbourn vs. Thompson, 103 U. s., 
is, has the Legislature or one branch 168, in which the Cl'Ul't in some re
thereof the authority generally to spects modified the doctrine an
appoint committees for the purpose nounced by the earlier decision. 
of .making investigations and seek- However, the decision of the court 
ing information as to any and all in that case was based upon the 
matters affecting any subject on proposition that Congress possessed 
which the Legislature has the right only delegated powers, and could 
to pass laws or ever which it has a only legislate on such matters as 
right to deal in a legislative capa~- were expressly authorized by the 
ity, and has such a committee the Constitution of the United States, or 
legal right to summon witnesses to such as might be incident to the 
come before it and give testimony powers granted. \.Vhereas, no such 
under oath, with power to punish a limitation applies to a State legis
witness for contempt who has failed lature which may le:;;islate upon any 
or refused to obey its process. subject not prohibHed by the Con-

It was said by some of the older stitution. After this case was de
text writers upon this subject that cided some doubt seems to have 
Congress and legishitive bodies gen-1 arisen as to the right of the Con
erally possessed but limited legisla- gress, or even of the ;:,tate Legisla
tive powers, and could not punish ture_s, in seeking sueh information, to 
for contempt beyond their author- punish a contumacious witness. The 
ity to preserve ordE:r while exercis- same court in re Chapman, 106 U. 
ing judicial power. It was said that S., 661. distinguished the case of 
the commitment of one to prison for Kilbourn vs. Thompson, in some of 
a contempt required a judicial body its features, and held that a com
capahle of rendering a judgment, mittee of the Senate had the right 
and that to render judgment contem- under a resolution of that body to 
plated a trial which could be con- require a broker to answer whether 
ducted only by a court. (See Brown any Senator had employed the firm 
bn Jurisdiction, Second Edition, Sec- of which he was a member to buy 
tion 121.) Some of the earlier or sell shares of stock, the price of 
cases announce the same doctr'ine, which might be affected by the Sen
but in modern times it bas been held ale's action. The investigation .hav
almost universally that Legislatures ing been instituted to inquire into 
or branches of the Legislature, as charges made in ,newspapers of 
incidental to their power to enact bribery Of Senators, the court held 
laws, possess the inherent power to the subject matter of the inquiry 
make investigations through com- was within the range of the consti
mittees appointed for that purpose. tutional powers of the Senate. 

As stated by the court in the case In the case of Lowe vs. Summers, 
of Ex Parte Bunkers, 81 Pac., 7.51: 69 Mo. Appeals, 649, it is said: 

"Our legislators naturally gather "! find it asserted and uniformly 
wisdom evidenced in our system of conceded as a common law principle, 
lo.ws from experience, and it is that. not only may the legislative 
therefore one of the duties of citi- body inflict punishment on its mem
zens elected to the legislative branch bers who may he guilty of a con
of the government to gather all in- tempt, but it may impose like penal
formation, facts and data necessary ties on other persons who may commit 
to a proper performance of their disorder in the presence of such body 
duties, and thus place themselves in or who may ignore or treat with con
a position where they can give the tempt its lawful process, or be guilty 
State as nearly a perfect code of of such other acts before the House or 
laws as human ingenuity is capable its committee as will tend directly 
of." and necessarily to defeat, embarrass 

It was decided by the Supreme or obstruct its proceedings. This 
Court of the United States in the is a power inherent in the houses or 
early case of Anderson vs. Dunn, 6 bodies composing the legislative 
Wheat, 204, that legislative ,bodies branch, and for the exercise thereof 
could punish for contempt, and this no express constitutional provision 
authority was not seriously ques- is required; such power exists 
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whether so conferred or not. Cool- I therein exist the same should be 
ey's Const. Lim. ( 6 Ed.) ! GS; corrected by adequate legislation 
Black's Const. Law, 264; Rapaije thereon;" and thereupon said House 
on Contempts, Sec. 2; People ex rel. resolved, "that a special committee 
McDonald vs. Keeler, 99 N. Y., 463; of seven members of the House be 
in re Falvey vs. Massing, 7 Wis., appointed by the Speaker of the 
630; Burnham vs. Morrisey, 14 House to investigate fully the 
Gray, 226; Anderson vs. Dunn. 6 charges made against the said police 
Wheat. 1u. S.), 204." commission and the chief of police 

Judge Cooley in his work on Con- of Kansas City, as well as the meth
stitutional Limitations, after con- ods that have been pursued in the 
ceding as the learned author does, operation of the police and election 
that American legislative bodies departments of said cities and any 
have not the comprehC>nsive powers and all defects, if any, in the police 
in this regard as is exercised by the and election laws of said cities, and 
English Houses, says: report to this body the results of 

"As inci<lental to their legi~lative th(> investigation thereon, together 
authority, they have the power to with such amendments or modiflca
pnnish as contempts those acts of tions of the laws thereon as they 
members or others which tend to ob- may deem necessary. And be it fur
struct the performance of legisla- ther resolved, that this committee 
tive duty, or to defeat, impede or have full power to send for persons 
embarrass the exercise of Iegisla- and papers; that it be empowered to 
tive power. • * • Each house go to any part of the State, if deemed 
must also be allowed to proceed in proper, to hold meetings and pro
its own way in the C"ollertion of cure evidence," etc. 
such information as may seem im- The committee thus provided for 
portant to a proper discharge of its was duly appointed and it proceeded 
function; and whenever it is to Kansas City to investigate. 
deemed desirable that witnesses Among other witnesses summoned 
should be examined, the power and before it was Lowe, the prosecuting 
authority to do so is very properly attorney of Jackson county, Missouri. 
referred to a committe~. with any He took the ordinary oath to tes
such powers short of final legisla- tify, but when asked to state to the 
tive or judicial action as may seem committee whether or not, and what, 
nN'Pssary or expedient in the par- if any, corrupt propositions had 
ti<'ular case. * • * A refusal to been made to him by the Kansas 
appear or to testify before such City Chief of Police respecting the 
committee, or to produce books or administration of the law he, the 
papers, would be a contempt of the said Lowe, refused to answer. In
bouse; but the committee can not terrogatories of the same import 
punish for contempts; it can only re- were repeated in various forms, but 
port the conduct of the offending the witness declined to answer. 
party to the house for its action." Thereupon the committee returned 
(See Cooley on Constitutional Lim!- to the capital, and by written report, 
tations. 7 Edition, page 193.) signed by its chairman, submitted 

In the case of Lowe vs. Summers, in detail to the house the conduct 
supra, the facts were as follows: of Mr. Lowe. The House then on 

On January 15, 1897, the House January 29, 1897, adopted a fur
of Representatives of the State of ther resolution, reciting at length 
Missouri, then in session, adopted the resolutions giving rise to the 
certain resolutions, reciting In effect appointment of the committee, the 
the existence of grave charges report of the committee as to Lowe's 
against the police and election sys- refusal to answer certain questions, 
terns of Kansas City and St. Louis, and, after declaring It the opinion 
and especially against the Board of of that !>ody that such Information 
Police Commissioners and Chief of sought was material to the investlga
Police of Kansas City, and declar- tion and that Lowe's conduct was an 
ing that "Whereas, the metropolitan Insult to the House, anu so Intended, 
police system and the election sys- etc.; that Lowe ought to he com
tem of said cities exist by virtue of pelled to answer or be punished tor 
State laws, and it becomes the duty contempt, and that he he summoned 
of this House to be thoroughly In- to appear at the bar of the House 
formed as to the actual operation of to show cause, etc. A copy of these 
such laws, to the end that it defects last resolutions were on February 2, 
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1897, served on Lowe and he was 
summoned in accordance therewith 
to appear before the bar of the 
House on February 8, 1897, to sbow 
cause why he should not be pun
ished far contempt. But tbe said 
Lowe in like manner declined to 
obey said last order, and thereupon 
a warrant for his arrest was by or
·der of the House issued, and the 
Sergeant-at-Arms proceeded to Kan
sas City and took the said Lowe into 
custody. Thereupon he instituted a 
proceeding in habeas corpus, seek
ing to be released from the custody 
of the Sergeant-at-Arms. After an 
exhaustive review of the authorities, 
the court reached the conclusion 
that the said Lowe was guilty of 
such conduct as tended to embar
rass and obstruct the House while 
pursuing a legitimate inquiry, and 
was therefore in contempt, and the 
petitioner was remanded to the cus
tody. of the Sergeant-at-Arms. In 
this case the court announced the 
following proposition: 

"In view then of the foregoing au
thorities and the reasoning of the 
eminent Judges there detailed, I feel 
secure in the position that, under the 
common law alone, or even in the 
light of the constitutional provisions 
generally prevailing in the States, 
either House of the General Assembly 
has the inherent right a.id power to 
punish as for a contempt an obsti
nate anu refusing witness; and this, 
too, whether summoned before the 
House proper or before one of its 
committees authorized to investigate 
a matter pertaining or germane to 
the legislative duties of the House." 

In the case of Ex parte Parker. 74 
S. U., 466, 114 Am. St. Rep., 1011, 
the facts were as follows: 

A committee appointed by the Gen
eral Assembly of South Carolina to 
investigate the Dispensary Law asked 
Lewis W. Parker, a witness testifying 
before it, a question, which he re
fused to answer, whereupon the com
mittee held him to be in contempt 
and ordered its marshal to hold him 
in custody until he would answer. 
The witness Parker then sought by 
habeas corpus proceedings to be re
leased by this court from the custody 
of the marshal of the committee. 
The Senate and House of Representa
tives, on January 31, 1905, had passed 
a concurrent resolution providing for 
the appointment of three Senators 
and four members of the House to 
investigate the affairs of the State 

Dispensary. The committee was em
powered to send for papers ana per
sons, to swear witnesses, to require 
the attendance of any parties whose 
presence should be deemed necessary. 
to appoint an expert accountant ancl 
stenograpuer, and to investigate ail 
transa·ctions concerning saicl DispE>n
sary and its management, and to take 
testimony either within or without 
the State, and have access at all times 
during their service to a'l the books 
and vouchers and other papers of said 
institution and especially to investi
gate as to a large number of specified 
matters in connection with the opera
tion of the Dispensary of that State. 
Among some of the snecific matters 
to be investi~ated were as follows: 

"(b) Is it a fact that members of 
the board of direC"tors are, or have 
been, agents for certain wl10lesale 
houses from whirh large pur('hases 
are made?" 

"(g) Is it a fact that the State, 
through the dispe11saries, is violating 
the Constitution of 1895, in tbat it is 
selling wbisky in less quantities than 
one-half of one pint?" 

"(j) Is it a fact that certain re
quirements of the law are dispensed 
with by the county dispensers Dy or
der of, or by the consent of, the mem
bers of the State Board of Directors?" 

"(m) And any and all other mat
ters relating to the management of 
the State dispensary, and of any offic
ial or person in relation thereto." 

The witness Parker, while before 
said committee, was asked: 

"Wasn't this statement that this 
party made to you to the effect or of 
the nature that he bad given rebates 
or draft or money in some improper 
way or had improperly influenced this 
board of directors to give him busi
ness?" 

The refusal to answer this ques
tion was the cause of the contempt 
proceedings. In passing upon the 
question, the court say: 

"The dispensary is a public institu
tion, created by the General Assembly, 
through which it undertakes to con
trol and conduct the sale of l!quor 
in the entire State. Tbe principal 
officers of the dispensary are elected. 
by the General Assembly and direc
tions for its management are laid 
down with particularity in the stat
utes. 'l'he business is so enormous 
and the problems it presents are so 
novel and difficult and vital to the 
public welfare tbat not only the full
est and widest information as to the 
practical operations of statutes 
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enacted for its control, and as to the sarily require it to receive evidence 
competency and honesty of its officers, and examine witnesses. It is the 
is essential to wise legislative action, grand inquest for the commonwealth, 
but it is also important that the Gf'n- and as surh bas power to inquire into 
era! Assembly should be act,·ised as the offidal conduc·t of all officers of 
to the methods used or attempted by the ('Ommonwealth, in order to im
those who deal with the dispen~mry by peachment. It may inquire into the 
the sale of liquor or otherwise. offer- doings of corporations, which are sub
ing a bribe to a p11b1ic officer is a ject to the control of the Legislature, 
rriminal offense undPr the laws of with a ,·iew to modify or repeal their 
the State; and it is difficult to see charters. It is the judge o"f the elec
an)· support for the position that a tion and qualification of its members. 
statemC'nt of onP engaged in selling or It has powPr to dl?cide upon the ex
seekin~ to sell to the dispensary to pnJsion of its members. It has often 
the effert that he had gi,·en or even occa~ion to acquire a certain knowl
offered bribe!; to its board of direct- ('dgP of facts, in ordPr to the proper 
ors would be beyond the legitimate performance of legislatice duties. 
SC'Ope Of Jeglilative inquiry. 1t f'OTI- "\Ve, therefore, think it clear that 
cerns the General AssemlJJy to know it has the constitutional right to take 
of the dishorn·st dealings, if tlwy ex- evidence, to summon witnesses, and 
ist, of tho~e who sell to the dispens- to ('Ompel them to attend and totes
at"" almost as 11111C'l1 as to know of tify. 'fhis power to summon and ex
su(·h dealings by thosp who buy for amine witnesses it may exercise by 
it.'' means of C'ommittees. 

This r-ourt rear"hed the conclusion "If a witness duly notified or sum
that there was no ground for tlw in-1 mon1~d 1.Jv the authority of the House 
terference of the ('Ourt in bPhalf of to attenci before a rommittee, or be
th" 'vitness and the power of the }pg- fore the House, refuses to attend, or 
islati\"e committee was ru1ly sns- when present anct required to testtry, 
tainPd, quoting a large number of au- or to do any other act which a wft
t horit ie~. ness may be lawfully required to do, 

In the '·ase of Burnham , .. Morris- refuses to obey the lawful C'ommands 
sey, 14 Gray, 22tj, 74 Am. Der .. G76, of the House in that behalf, it ls a 
the fad!' were as follows: The House contempt of the authority of the 
of R1'prrsentatives of ::\Jassacl111sPtts House; and upon such refusal to at
had 0rdt--red that a special rommitteP tend. or if such refusal to testify oc
hP inve~ted with generar powers to 1 cur before a committee, the House 
i1nPstig,ate the affairs of tbe Staff' i mar C"ompel his obedience by arrest
liquor agency, with authority to send I ing him by the proper officer of the 
for per~ons :ind papPrs. This <·om-

1 

Ho118P, and bringing him before the 
mittee reported that they had notitiPd 1 House." 
the State Liquor Agent. Geo. P. Rurn- I The question as to the authority of 
ham. antl that he appeared, but re- I the Legislature to appeint a commtt
f11se<l t(\ produre a cash booR anri reg- tee to investigate matters covered by 
ister kPfit by him. The House there- a resolution of the Senate of New 
upon ordE.•red the Speaker to issue his York and the power of the Senate 
warrant to the Sergeant-at-Arms to to punish a contumacious witness who 
a1TPst and bring him before the bar rf'fused to testify before said commit
of the House to answer for a rontempt ff'e was before the highest court of 
in refusing to romply with the order New York in the case of People v. 
of the rommittee. He ha,·in_g still re- Keeler, ~9 N. Y., 463, 52 Am. Rep .• 
fused to coll'Jp1Y. the House ther("ttpon 49. 
pass,Nl an order reciting that Burn- It appears from this case that 
ham had failed to answer the ques- charges of fraud and irregularity bad 
tions propounded to him by the House been made by the public press and 
or to produ('e the books and papers othPrs against the commissioner of 
required of him by the committee, publi<' works in the city of New York 
and also by the House. adjudged him and the Senate on the 14th day of 
guilty of c·ontempt. and ordered that January. 1894, adopted a resolution 
he be committed by the St=-rgeant-at- directing and empowering its stand
Arms to thP Suffolk county jail for ing committee on the affairs of cities 
twent)•-flve days. to investigate the Department of Pub-

In disposing of the case on habeas lir 'V'orks in said C'ity, with power to 
corpus the court say: send for persons and papers and to 

"The House of Representatlvt>s bas report the result of such investfga
many duties to perform. whtrh nPees- tion and its reeommendations con-
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cerning the same to the Senate. A 
witness' being summoned to appear 
and testify before such committee, at
tended, and after having been exam
ined at considerable length, declined 
to answer said questions propounded 
to him by the committee, and refused 
to be further examined, and retired 
from the presence of the committee 
without their permission. 

"These facts having been reported 
by the committee to the Senate that 
body directed its President to issue 
his warrant to the Sergeant-at-Arms 
commanding him to arrest the relator 
and bring him before the bar of the 
Senate to answer why he should not 
be punished as guilty of a contempt 
of its dignity and authority. The 
witness having failed to satisfactorily 
answer was by the Senate sentenced 
to imprisonment in the county jail of 
Albany county. 

The court calls attention to the 
fact that under a statute of that State 
each House has the power to punish 
as a contempt and by imprisonment 
a breach of its privileges or the privi
leges of its members for the follow
ing offenses, among others: fourth, 
that of refusing to attend or be ex
amined as a witness either before the 
House or by a committee to take tes
timony in legislative proceedings. 

The opinion of the court in this 
case distinguishes between the Consti
tution of the United States and the 
Constitution of the State of New York 
and shows that the aut110r!ty or the 
Legislature of New York is not dele
gated by the Constitution of that 
State as is the case of Congress in re
gard to the Federal Constitution. The 
court says: 

"The inquiry is not whether the 
power to make such a law is to be·. 
found in the Btate Constitution but 
whether such Legislation is prohibited 
or restrained by that instrument or 
by the Constitution of the United 
States. Except as thus limited the 
State Legislature possesses the whole 
legislative power of the State." 

The·court further says: 
"But the main ground upon which 

the statute is assailed is, that it con
fers upon each of the two houses a 
power which is in its nature judicial, 
to hear, adjudge and condemn; that 
no such power can be conferred by 
the statute upon the Legislature itself 
or either branch thereof; tbat tbe 
Constitution gives the Senate and As
sembly only legislative power, and 
that judicial power is vested in the 
courts named in the Constitution, and 

in such inferior courts as may be 
created, and that the grant of judicial 
i1ower to the courts is an implied pro
hibition of its assumption by the Leg
islature, except as authorized by the 
Constitution.'' 

The court further discusses at 
length the division of powers and 
holds that it would be going too far 
to say that every statute is neces
sarily void 'vhich involves action on 
the part of either house partaking 
in any degree of a judicial character, 
if not expressly authorized by the 
Constitution. Where the statute re
lates to the proceedings of the legis
lative body itself and ls necessary or 
appropriate to enable it to perform its 
eonstitutional fundions, it is not re
garded as an invasion of the province 
of the judiciary as should bring it 
within any implied prohibition of the 
State Constitution. We quote rur
ther from this opinion: 

"The power of obtaining informa
tion for the i1urpose of framing laws 
to meet supposed or apprehended 
evils is one which has from time 
immemorial been deemed necessary 
and has been exercised by legislative 
bodies. In this State it does not rest 
upon precedent merely but is ex-
11ressly eonferred by statute ( 1 R. 
S .. 158. Sec. l, 2), which provides 
that every chairman of a commtttee, 
either of the Senate or Assembly, 
or of any joint committee, is author
ized to administer oaths to witnesses, 
and when the committee is by the 
terms of the resolution appointing it 
authorized to send for persons and 
papers, the <'hairman has the power, 
unrl.er the direction of the committee, 
to issue compulsory process for the 
attendance of any witness within the 
State whom the committee may wish 
to examine, and to issue commis
isions for the examination of wit
nesses out of the State. To subject 
a witness to punishment as for a con
tempt, the testimony sought must, as 
has already been shown. relate to a 
legislative proceeding. 1 R. S .. 154, 
Sec. 13, Subd. 4. 

"It is difficult to conceive anv con
stitutional objection which can be 
raised to the provision authorizing 
legislative committees to take testi
mony and to summon witnesses. In 
many cases it may be indispensable 
to intelligent and effectual legislation 
to ascertain the facts which are 
rlaimed to give rise to the necessity 
for such legislation and the remedy 
required, and irrespective of the ques
tion whether in the absence of a stat-
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ute to that efl'ect either house would mittee or to answer any such perti
have the power to imprison a recusant nent questions propounded. This 
witness, I can not yield to the slatute is one of the widest scope 
claim that a statute authorizing it to and elaborately provides for a searcb
enforre its process in that manner is ing and effective inve~tigation by any 
in excess of the legislative power. To committee appointed by any future 
a wait the slow pro<"ess of indictment Legislature or any branch thereof. 
and prosecution for a misdemeanor If there was any question as to the 
might prove nuite ineffectual, and inherent right of the Legislature, or 
necessary legislation might be ob- either branch thereof, to appoint 
structed, and perhaps defeated, if tlle ;,pecial eommittees for the purpose 
legislative body had no other and of making investigations and cloth
more summary means of enforcing its ing such committee with the author
right to obtain the required informa- 1ty to summon witnesses before it 
tion. That the J>ower may he abused (and we have shown hy the author!· 
is no ground for denying its existence. ties herein.before cited that there can 
It is a limited power, and should be he no serious question as to such in
kept within its proper bounds, and herent authority), this statute, 
when these are exceeded, a jnrisdic- ~1assed in a regular way, with the ap
tional qnestion is 11resented which is proval of the Governor, sets at rest 
cognizable in the courts." the question as to the authority of 

The above opinion is a very lnstruc- the Legislature, or either branch 
t~~e c~~s~tu~sj 01~stofre~~~~ ~~~~t~o~ta~~ thereof, in this State in this regard. 
of New York and the conclusions \\·e do not insist that the above 
reached by this court were in rlirect ~tatute w~uld ~av~ any force a~d _ef
conflict with the conclusions of the 

1 

tect to g1v~ v1tahty or .jurisd1ct10n 
intermediate court of that State in to a legislative investigating commit
the same <'ase. The alJove case was l£:'e, if there is any express inhibi
also followed and quoted with ap- tion against such authority in th& 
proval by the same court in the case Constitution of this State. But there 
of People v. Sharp, lOl N. Y., 427, 1 bdng no language in our Constitu
Am. St. Rep., 851. tion which either expressly or by 

The Thirtieth Legislature of Texas, r~asonable imp~ication denies the 
Session Laws of 1907, Chapter 7, rii;ht of the Legislature to app'?int a 
pag•: 6, enacted a st3.tute which rec- sppc·ial committee or to seek 1nfor
c_1gnizes the right of the Legisbture mation for the purpose of legislation 
or either branch thereof to· appoint iu any mannf'r which it in its wis
special committees for the investi- <~om rleems proper, 'Y.·e think it clear 
gation of a great many subjects tliat the above statute is a valid ex
specified in said law, and, in terms, ercise of legislative authority, and 
1n0Yides that any committee so ap- "onfers full power upon any com
pointf:.'d by the Legislature, or either mittee appointed by t.he Legislature 
Lranl'h thereof, shall have the power to obtain information in the manner 
to investigate the matters referred fiet out in said statute. It is a rule 
to it, to administer oaths to officers, too well established in this State to 
clerks and stenographers, that it may require the citation of authorities 
employ in connection with the per- that tbe Legislature may pass any 
formance of its duties and to any law or enact any legislation it may 
'':itness and parties called to testify deRire unle~s the same is prohibited 
before it, and such investigating by the Constitution. In other words~ 
cc•mmittees shall have full power and before the courts have a right to in
authority to issue any and all process tcrfere with legislative action, they 
tl,at may he neeessary to compel the must he able to point to the language 
l'.lttPndance of witnesses and the pro- (Jf the Constitution which prohibits 
dt•.«tion of auy books, papers and the Legislature from exercising its 
otl~0r written documents it may de- 1·rerogative in the given case. 
signate, and to com!)ei any wftness From the foregoing authorities we 
to testify in respef't to any matter or have not a shadow of a doubt as to 
ct.arge by it being investigated In lh<' authority of the Legislature of 
answer to all pertinent questions pro- this State, or either branch thereof, 
rc'mHled by it or unfler its direction. to appoint a special investigating 
:::nd t_o fi1~e or imprison any witness committee to seek such knowledge 
for h!S failure_· or refusal to obey the arid information as the Legislature, 
rrocess sen·ed on hirr1 by such com- OJ either branch thereof, may desire 
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upon any subject which the Legisla- ~en of the inherent powf:r of the Leg
ture has the authority under the i~lature to punish as for a contempt. 
Constitution of this State to legis- it would have all of tbe authority 
late upon. And we have no doubt neeessary to punish any contuma
of the authority of the Legislature, c!ous witness which was brought be
ar either branch thereof, to clothe fore it on request of snid committee. 
such committee with full powers to It was held in the case of Lowe vs. 
summon witnesses to appear before Snmmers, supra, that tbat provision 
it and give testimony, and if any or the Constitution of Missouri which 
\"titness so summoned before sucll authorizes the Rous~ to arrest and 
committee should fail to answer any punish persons Tor cor.temptuous be
rertinent question propounded by havior in its presence during its ses
said committee or under its author- ~ions \\•as not. an implied negation ot 
ity, or should wilfuliy ciisobey pro- the power to punish contempts not 
cess of said committee, we think it ir1 the presence of the House. The 
clear that the branch of the Legis- court says that the power to enforce 
lsture which appointed said commit- order and decorum toward a legis
tee would haYe the right to punish !alive body so as to insure the proper 
such person as for a contempt. and efficient transaction of its con-

In this connection. we call your ~tituiional dnties, doss not come un
attention to Section 15, Article 3. der the head of power belonging to 
of the State Constitution, providing tbe judicial department, but is more 
that: Hccurately classed as a power prop-

"Each house may punish by im- erly belonging, inridcDt to and in
prisonment during iti:: sessions any l:'erent in the legislative body. The 
person not a member for disrespect- l'Ontention was made that this pro
ful or disorderly con.juct in its pres- vision of the Constitut10n of fliissouri 
cnce, or for obstructing any of its limited the authority of the Legisla
proceedings; provided. such impris- ture to punish in any u1her manb.er 
C'nment shall not at any time exceed than that expressly provided in the 
fc,rty-eight hours." Constitution by the well known 

It seems from the great weight of maxim of construction expressio 
authority that the power to punish uni us exclusio alterius. ·The court 
for contempt is lodge<.I in the Senate concludes that the Legislature pos
or House of Reprtgcntatives, and sesses the inherent power to punish 
that a committee ~f either House for contempt and tha• the constitu
has not the legal right to punish any lional provision did not create the 
pers.on who disobeys the process is- 11ower, citing Sutherland on Statu
sued by said committee. The rule tory Construttion, Section 325, and 
seems to be that such committee Cooley Const. Limitations, 6th Ed., 
would have tI:i.e authority to report 75. 
the facts to the body which appointed The next important question pre
it, and the punishment, if any, must SEnted is, whether or not the com
be inflicted by such body only. mittee in this instance acting under 

The statute of the Thirtieth Legis- the two resolutions passed by the 
lature above referred to attempts to Senate would be prohillited from per
confer the power upon an investigat- forming the duties imposed upon it 
Ing committee to fine or imprison ar.d from exercising the authority 
any witness for his failure or re- granted to it because of the fact that 
fusal to obey process served upon the resolutions were vassed and the 
him, provided that such fine sh·au c-ommittee appointed at a special 
not exceed $100.00, no.- shall impris- session of the Legisla~ure. 
onment extend beyonrl the date of Section 40. Article 3, of the Con-
adjournment of the Legislature then stitution of this State provides: 
in session. We do net deem it nee- "When the Legislature shall be 
essary to pass upon the question as convened in a special session, there 
to whether or not this part of this shall be no legislatiorc upon subjects 
statute can be enforced by the com- <'1 her than those desii;-nated in the 
mittee, but if that 9art of the stat- prorlamatlon of the Governor call
ute which confers power on the com- inp:: such session or pr·:~ented to them 
mittee to punish should fall, it would by "the Governor; and no such ses-
11.ot affect the remainder of the stat- slon shall be of longer duration than 
ute which provides l~r the appoint- thirty days." 
ruent of the committee and the other It will be noted. that the constitu

~ powers granted thereto. And by rea- 1 ti(1Dal . inhibition is ;1gainst legisla
S.-7. 
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tion and no mention is made of any its members. Each branch has the 
proceedings on the p1rt of the Leg- authority at any time to expel one 
islature short of legislation. 1t will of its members for unbecoming can
not be seriously insbtiJJ that the <luct. Each branch h..ts authority to 
11assing of this Simple resolution by pnnish for contempt and maintain 
.i.hE: Senate and the f\!>Pointruent of (·nler and enforce d-~corum. These 
the l'Ommittee in CJ.UC'::.tiun was legis- ~ire all inherent powers of which 
lation, as the same w?s not con- I'< ither branch can l>e divested at 
currrtl ill by the House and not ap- <·ny time. 
proved by the Go,·eruor. The most The members of t:ne Legislature 
that f'an be E!ai<l is tiiat the passing arc eleeted biennially. The Legisla
of thic: resolution 3-Ud the appoint- t11re i~ in existence at all times and 
ment of this committee is for the 1 h~ nwmbers of the l1ouse and Sen
purpose of seeking mformation on atC' are members of the Legislature 
tlJe part of the Senate whkh may or and are a part of the Legislature for 
z:(lay not lead to some legislative ac- l be full term for which they are 
tion. It may he in aid 01 legi~lation, elected and are as illuch a part or 
but the Constitution does not pro- thr Lf'gii;;lature when no session is 
hibit an inquiry in aid oi legislation, bf'ing held as they are during a ses-
11or does it follow th:-it the inquiry eicn. 
1·ould net be ma(lP bec:tnse it was It is true that a regular session 
r.ot in aid of legislation which this' or the Legislature is only provided 
LP.gislature at this time may not tor once in two years, but the Leg. 
ha,·e the right to consider. ag was i:-:-latnre is subject to the call of the 
~ald in 14 Gray, 226 "The LPgis- C'hic'f Executive at ;-iny time. The 
laturc is the grand inquest of the members of the LC'gislature are 
Commonwealth." It is a permanent < lothed with the authority and it ts 
Ll·dy invested with C'ertain inlwrent. nu1de their duty to pass such laws 
11owers that "m::i.y hP C'alled a visito· I aF- are neC'essary for the public wel
rial or supervisoriat power; but I f;lre, and it is a strang.g doctrine that 
wh~tf'ver its de~ignat\ 1.:n.' it is never- ir: it was deemed by the House or the 
th<"!Pss a power that exists, and one Senate, for the public weltai:e, to 
which ought to exist." (See Ex mri ke investigations to properly en
Parte Bunker, supra.) lighten the members thereof as to 

Reverting back to the wen estab- the needs of the people, tbey should 
lishNl doctrine above referred to that lw prohibited from doing so simply 
lhe Legislature is clothed with large bN:ause thera bad not. been submit ... 
pc·wPrs and can ex"?rd~e its anthority tfd to them for consideration the 
and perform its functions in any identical subjects wl.kh they were 
manne1· it deRires 1111lefs e-xpressly ittvestigating. 
fc,rbirldPn hy the Con<;titution, there However, we hav~ ·after a thor
ig strong reason in favcr of the prop- 0l1gh examination of the several 
f'dtion that the above constitutional messages and proclamations trans
provision wmlid have- no ap1)lication mitted by the Govern0r to this Spe
what.ever to the action of the Senate ( ial Session of the Legislature, and 
if1 this particular in passing this of the resolutions passed by the. Sen ... 
simple resolution and aprointing the ate, reached the conc:lusion that the 
committee thereunder, although At l"fsolutions in questicn call for an 
is at a special railed session of the in,·estigation of matters coming 
Legislature and although the infor- fr'.irly within the terms of the several 
r>iation sought by the Senate may rn.essages and proclamations of tha 
i10t in nny remote '1czree have any Covernor in which he has submitted 
r·(•nnection with any ~ubject which snbjeC'tS to this LegiBltiture for its 
had been submitted 'o Lhe Legisla- ('onsideration. 
ture b)· the Governor in his procla- From an inspection of the legisla-
ma tions or mes.sages. tive record, we find that the Gov-

It is well known that the Legisla- ernor has submitted the following 
tlire anrt each branC'il thereof, have subjects to this Legislature and 
many of the powers and prerogatives authorized it to legislate thereon, to 
of a reg-nlar SC'ssion of the Legisla- "\"it: 
tnre regardless of what subjects are First-The subject of the general 
submitterl to the Leg-ii;latnre for its a1)propriation for th~ support of the 
ronsideratlon. State institutions for the two ensu-

F.a<'h branch has the inherent ing fiscal years. 
power of judging of the election or Second-The subject o! the red!s-
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tricting of the State into legislative 
and senatorial distrirts. 

Third-The subject of the fixing 
of the tax rate of ad valorem taxes 
for the ensuing year, and the subject 
of the repeal of what is known as 
the automatic tax law. 

Fourth-The subjoct of an in
crease of the appropriation to the 
Executive Department for the en
fcrcement of the laws of this State, 
and in connection and as a part of 
the last named message, a proclama
tion by the Governor offering a re
Viard of $50.00 for the arrest and 
conviction of any person guilty of 
violating certain provisions of the 
election laws of this State. It is 
well known that the subject of gen
eral and special appropriations for 
the support of the institutions of this 
State is one of the most important 
and difficult questions with which a 
legislative body has to deal and one 
calling for the most searching and 
full investigation, and the fullest and 
most complete information possible 
In order that there may be an eco
nomical administration of tbe gov
ernment, and at the ssme time safe
guarding the institutions of the 
State and insuring the enforcement 
of the law, one of the largest items 
of expense in this State is that inci
dent to the judiciary. including the 
large sums of money necessary to 
pay the fees and sal:iries of the of
ficials of this State charged with the 
enforcement of the laws. including 
the payment of witness fees in felony 
ci:ses. It is not only the duty of the 
Lt'gislature to familiarize itself as 
much as possible with the extent and 
nature of the violatiot1' of law in this 
State, but it is absoiutely necessary 
for it to be so informed before it 
can intelligently provide the neces
sary funds for a proper enforcement 
of the law so as to best reach the 
evils which exist. Therefore, with
out going into a minute discussion 
of all of the questions involved in 
the general appropriation bill, it 
would seem that that subject alone 
would authorize the ~enate to make 
tbe investigation called for in these 
resolutions. In addition to the gen
eral appropriation bill. the Governor 
!:.as asked for a spe,2ial appropria
tion. in a lump sum, of $27,500 for 
the Executive Department, to be used 
lu the enforcement of the law, which 
amount is nearly four times as much 
as that heretofore appropriated for 
that purpose. The purposes ex-

pressly stated by the Governor as a 
basis for this large inerease in this 
item are the alleged violations of the 
election laws of this State, and es
pecially in the illegal issuance and 
use of poll tax receipts. It appears 
fl;rther, that the Governor has been 
sc impressed with the probable truth 
of such charges that he has, in a 
prol'lamation, offered a reward of 
$50.00 for the apprehension and con
viction of any person violating these 
lLL,vs and requested this appropria
t~on in order to enable him to comply 
with the terms of his proclamation. 
~t is certainly within the power of the 
Legislature to conduct this investi
g-Cl,tion in order to ascertain whether 
U1 ere exists sufficient ground to call 
for such a large and unusual appro
priation, in a lump sum, to the Ex
ecutive, to be used for such purposes, 
and to ascertain further whether or 
not the amount requested is ade
quate to effect the complete enforce
ment of these laws and to pay such 
rewarrts with a view to making any 
ndrtitional appropriation which may 
be necpssary to execute the laws or 
this State. 

The subject of fixing tbe ad valo
r~m tax rate is clusely connected 
with the subject of appropriations 
r.nd authorizes such an investigation, 
likewise the subjec-t of redistricting 
the State for senatorial purposes af
fcrd the same basis of authority. 

The resolutions hereinbefore re
ferred to authorize the investigating 
committe to make: 

"l. A full. complete and compre
hPnsive investigation into any viola
tions of the election laws of this 
State and any election frauds com-
1nitted. and especially in regard to 
the election held in this State on 
July 22nd of this year on the con
s1 itutional amendment prohibiting 
ihe manufacture and sale of intoxi
c·ating liquors. and to further in
quire into the employment, if any, 
o( any member or members of the 
St'nate to use his influence to secure 
the adoption or defeat of said consti
tutional amendment. 

"2. To inquire into any violations 
of the election law. 

"3. To inquire into and ascertain 
whether any poll tax receipts have 
been fraudulently issued." 

The·purposes as stated in the res
oiutions being to elicit all the facts 
and information conrerning such 
matters for the use and benefit of 
this Legislature in enacting any leg-



100 August 

islation deemeU net"essary on the sub- (ase involved the authority of a 
jects now pending before the Legis- committee of tbe United States Sen
lature or which may properly com~ ate to investigate matters to be used 
Defore this session or any future by the Senate in consideration of a 
called session of the Legislature, or l~rifl' bill. The resolutions directed 
any subseqt1ent Legisiature, in pass- the committee to inquire "whether 
ing such remedial legislation as any Senator has been or is speculat
~hould lie neeessary to maintain, ing in what are known as sugar 
bafeguard and protect the purity, slacks during the consideration of 
freedom an!l honesty of the ballot the tarilI bill now before the Sen
and uncorrupted indevendence of the ate." Mr. Chief Justice Fuller, ren
'\oters. and for the purpose of ascer- c1cring the opinion fol' the court, up
taining the amount of money neces- held the authority of the Senate 
s:iry to be appropriated by this Leg- ccimmittee to requir~ the witness to 
is1ature for the enforcement of the answer whether the firm of which 
law and to enable the Governor to be was a member had bought or sold 
pay the rewards offered and to ascer- what were known as sugar stocks 
tain the correct bas)a for redistrict- during the month of February, 1894, 
ing this State as provided by law. and after the first day ot that month 

The purposes s11ec:ified in said res- for or in the interest, directly or in
olutions come fairly within the pur- dir2ctly, of any United States sen
v1ew and language of the subjects ator. The court said: 
submitted by the Governor for legis- "What the Senate might or might 
lation, and this being true, under not do upon the tacts when ascer
the authorities hereinbefore cited tained, we can not say, nor are we 
and quoted from, the investigating e:alled upon to inquire whether such 
committee bas full power and au- ventures might be defensible as con
thority to rompPl the attend1mce of tPnded In argument, but it Is plain 
witnesses and compel them to testify that negative answers would have 
t;_pon any matter pertinent or mate- dEared that body as to what the 
rial to the subjects under investiga- Se-nate reg'arded .as offensive impu
t10n, and have any witness punished tations. while affirmative answers 
for <'ontempt by the Senate who might have led to affirmative action 
should fail or refuse to obey the on the part of the Senate within its 
processes of said rommittee. ct•nstitutional power~. Nor will it 

The great weie;ht of authority sus- do to hold that the Senate had no 
tBins the proposition that the Legis- jurisdiction to pursue the particular 
lriture, a co-ordinate :.1.nd independent inquiry because the preamble and 
branch of the government, is vested resolutions did not specify that the 
with a wide discretion as to the I proceedings were taken tor the pur
scope, range and extent of investi- pose of censure or expulsion if cer
g:ations over matters uyrnn which they tnin facts were disclosed by the in
han!' the power to legislate, who must vestigation. The matter was within 
be permitted to pursue their invest!- the range of the constitutional pow
gation in their own way, unre- ers of the Senate. The resolutions 
"tricted and unhampered by any out- adPquately indicated that the trans
side force, or by any other co-ordi- actions referred to were deemed by 
nate branch nf the government; that the Senate reprehensible and deserv
thcy alone are the judges of the ne- Ing of condemnation and punish
rP,ssities of the investigation and eluded. • • * We can not assume 
the data and information required 011 this record that the action of the 
to enable them to intelligently act s~nate was without a legitimate ob
upon such matters as may be before je-et and so encroach upon the pro
them for legislation. vince of that body, Indeed, we think 

It would uc a most delicate mat- it affirmatively appears that the Sen
ter for any court to undertake to ate was acting within Its right and 
draw the line limiting the right of It was certainly not necessary that 
the legislature to seek information the resolutions Should declare In ad
for its guidance and trenching upon vance what the Senate meditated do
the wide disrretlon of such body to iI>g when the Investigation con
govern itself. This do('trine has been duded. • We grant that 
sustained by the Sur•reme Court o! Congress could not !livest Itself or 
the United States in the case of In eHher of its Houses of the essential 
re Chapman, 166 U. S., 661. That and inherent power to punish for 
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contempt in cases to which the 
power of either house properly ex
tended." 

The great importance of the q ues
tions submitted by your committee 
has made it necessary to discuss these 
questions at greater length than is 
usually customary. A careful con
sideration of the authorities quoted, 
and others which have not been cited 
for lack of space, convince us of the 
soundness of the conclusions herein 
expressed. Indeed, there are many 
precedents in this and other States 
to support the power of the Legisla
ture or either branch thereof to in
vestigate matters pertaining to the 
public welfare with a view to cor
recting, by legislation, any and all 
evils discovered thereby, and such au
tnority has not been seriously q ues
tioned. Moreover, the exercise of 
such power has been a potent instru
ment to gath!\r information and cor
rect evils found to exist. One of the 
most effective safeguards against cor
ruption in the government and pollu
tion of the ballot is to be found in 
turning the light of investigation upon 
such practices. It may be said that 
the preservation of the rights and 
liberties of the people, the purity of 
the ballot and the untrammeled ex
pression of the public will depend 
upon the detection and exposure of 
crime and corrupt practices, and to 
that end it would be unfortunate 
should .such a potent instrument as 
an investigating committee of either 
branch of the Legislature be de
stroyed or be restricted in the exer
cise of its proper powers when in their 
judgment the public weal demands it. 

Yours very truly. 
JEWEL P. LIGHTFOOT, 

Attorney General. 

SENATE BILL NO. 2-HOUSE 
AMENDMENTS CONCURRED 

IN. 

Senator Cofer called up, as a privi
lege matter 

Senate bill No. 2, A bill to be en
titled, "An Act making appropriation 
to defray the contingent expenses of 
the First Called Session of the Thirty
second Legislature of the State of 
Texas, convened July 31, 1911, by 
proclamation of the Governor, and 
declaring an emergency," with the 
following House amendments: 

Amend the bill by striking out the 
words "thirty thousand dollars" 
wherever they occur, and insert in 

lieu thereof the words "t\venty thou
sand dollars." 

Senator Cofer moved that the Sen
ate concur in the above House amend
ments. 

The motion was adopted by the 
following vote: 

Bryan. 
Carter. 
Cofer. 
Collins. 
Johnson. 
Lattimore. 
Mayfield. 

Adams. 
Astin. 
Hudspeth. 
Hume. 
Kauffman. 

Perkins. 

Yeas-13. 

McNealus. 
'I errell, Wise. 
Townsend. 
Vaughan. 
Ward. 
Warren. 

Nays-10. 

Meachum. 
Paulus. 
Peeler. 
Terrell. McLennau 
Watson. 

Absent. 

Real. 

PAIRED. 

Senator Greer (present), who 
would vote "yea," with Senator Wil
lacy (absent), who would vote "nay." 

Senator Weinert (present), who 
would vote "nay," with Senator Rat
liff (absent), who woul(~ vote "yea." 

Senator Murray (present), who 
would vote "nay," with Senator Stur
geon (absent), who would vote "yea." 

Senator Cofer moved to reconsider 
the vote by which the amendments 
were concurred in, and lay that mo
tion on the table. 

The motion to table prevailed. 

SENATE BILL NO. 7. 

The Chair laid before the Senate, 
on second reading, 

Senate bill No. 7, A bill to be en
titled "An Act to repeal Chapter 98. 
Acts of the Twenty-ninth Legisla
ture, Regular Session. and Chapter 
13, Acts of the First Called Session 
of the Twenty-ninth Legislature, 
known as the Automatic Tax Law." 

On motion of Senator Hudspeth, 
the above bill was made a special or
der for tomorrow after the morning 
call, and that same be printed in 
the Journal. 

Following is the bill in full: 
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By Hudspeth: S. B. Xo. 7. 

A BILL 
To Ile Entitled 

An Act to repeal Chapter 98. Acts of 
the Twenty-ninth Legislature, 
Regular Sf'ssion, and Chapter 13 • 
.Acts of the First Called Session 
of the Twenty-ninth Legislature, 
known as the Automatic Tax Law. 

Be it Pnacted by the Legislature <?f 
the State of Texas: 
Section 1 That Chapter 98 of 

the Acts of the Twenty-ninth Legis
lature, Regular Session, and Chap
ter 13, Acts of the Called Session of 
the Twenty-ninth Legislature, 
known as the Automatic Tax Law, 
is hereby and in all things repealed. 

Sec. 2. Owing to the fact that the 
tax rate for the State can not be in
telligently fixed under the present 
Automatic Tax Law, and owing to 
the fact that the State is now almost 
confronted with a deficiency which 
necessitates the raisin~ of the tax 
rate, creates an emergency and an 
impPrative public necessity, neces
sitating that the constitutional rule 
requiring bills to be read upon three 
several clays, be suspended, and it is 
herehy suspended. and that this bill 
take effect from and after !ts pas
sage. 

SENATE Il!LL NO. 8. 

The Chair laid b~fore the Senate, 
on second reading, 

Renate bill No. 8. A bill to be en
titled "An Act making appropria
tions for the deficienciC's in the a p
propriat ions heretofore made for the 
support of the State Government for 
rlaims regfr:;tf'red and estimated in 
the Comptroller'c; office and appro
priations for positions created by 
the Tbirty-S'3C'ond Le~islature for the 
fiscal yPar Pnding August 31, 1911. 
and deelaring- an emer~ency." 

Senator 'Veinert moved that the 
further consideration be postponed 
until tomorrow morning, and that 
the bill be printed in the Journal. 

The motion prevailed and follow
ing ls the bill in full: 

By 'Veinert: S. B. No. 8. 

A BILL 
To Be Entitled 

tions heretofore made for the sup
port of the State Government for 
claims registered and estimated in 
the Comptroller"s office. and ap
propriations for positions created 
by the Thirty-second Legislature 
for the fiscal year ending August 
31. 1911. and declaring an emer
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That the following 

sums, or so much thereof as may be 
necessary. be and the same are here
by appropriated out of any money 
in the State Treasury, not otherwise 
appropriated, for deficiencies in the 
support of the State Government, for 
claims registered and estimated In 
the Comptroller's office and appro
priation for positions created by 
the Thirty-second Legislature for the 
fiscal year ending August 31, 1911, 
and contracted under the provisions 
of Chapter 46, Acts of the Twenty
tifth Legislature, and of Articles 
l 089 and 1093 of the Code of Crim
inal Procedure. and to make addi
tional appropriations therefor. 

Deficiencies approved by the Gov
ernor for the year ending August 31, 
1911: 

DEPARTMENT OF INSURANCE 
AND BANKING. 

Postage, stationery, tele
graphing and express 
for fiscal year ending 
August 31, 1911 .... $ 1,800.00 

CO~DUSSIONER OF PENSIONS. 

Stationery, postage and 
contingencies ....... . 200.00 

STATE MINING BOARD. 

Traveling expenses for 
inspector .......... . 300.00 

STATE LUNATIC AYSLUM. 

Repairs for two years 
ending August 31, 1911 1,500.00 

Support and maintenance 
year ending August 31, 
1911 ............... 15,000.00 

DEPARTMENT OF EDUCATION. 

Printing and distributing 
An Act making appropriations for county superintendent's 

the deficiencies in the appropria- records, etc. . . . . . . . . 1,600.00 
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PURE FOOD CQMi\IJSSION. PUBLIC BUILDINGS AND 
GROUNDS. 

Traveling and 
expenses .. 

all other 
.$ ~30.00 Labor, material, 

grounds, etc. 
Capitol 

. . $ 1,UOU.00 
BLIND INSTITUTE. 

Groceries, provisions, 
supplies, etc . .... . 2,500.00 

CONFEDERATE HOME. 

Groceries, fuel, light, 
water, etc ............ 11,000.00 

DEPARTMENT OF AGRICULTURE. 

Stationery, postage, ex
press and telegraphing .. 500.00 

MANSION AND GROUNDS. 

Fuel and lights ..... 

EXECUTIVE OFFICE. 

Freight, postage and tele-
graphing ........... . 

PUBLIC PRINTING. 

First, second and third
class printing, binding, 

150.00 

200.00 

etc. . . . . . . . . . . . . . . . . 15,000.00 

DEAF AND DUMB INSTITUTE. 

Supplies and provisions.. 3,500.00 

EXPERIMENT STATIONS. 

Establishing additional ex
perimental stations . . . 3,000.00 

COMPTROLLER'S OFFICE. 

Contingent expenses .... 50.00 

SOUTHWESTERN INSANE ASY
LUM. 

Support and maintenance, 
etc., for additional pa-
tients .. . .. .. . . . . .. .. 8,800.00 

ATTORNEY GENERAL'S OFFICE. 

Stationery, postage, tele-
graphing, etc. . ...... . 200.00 

GENERAL LAND OFFICE. 

Surveying State lands two 
years ending August 31, 

Total . $67,750.00 

For accounts filed in Comptroller's 
office for which no deficiencies have 
been approved: 
Interest on public debt for 

year ending August 81, 
1911 .............. $ 21,077.50 

To pay salaries for special 
judges: 
Registered . $2,373.29 
Estimated .. 1,626.71 4,000.00 

To refunrl unearned por
tion of liquor dealers' 
lif'enses in local option 
territories: 
Re;istered . $1,200.00 
Estimated .. S,800.00 19,000.00 

Fees and costs of sheriffs, 
clerks and attorneys in 
felony c a s e s - esti-
mated 6,000.00 

Fees of county judges, 
county attorneys, jus
tices of the peace, sher
iffs and constables in 
examining trials-esti~ 
mated . . . . 4,000.00 

COMPTROLLER'S OFFICE. 

Postage, express, telephone 
and telegraph, and office 
furniture-estimated .. 300.00 

ACTS OF THE THIRTY-SECOND 
LEGISLATURE 

Creating positions for which said 
Legislature failed to make appro
priations for the fiscal year ending 
August 31, 1911: 
Salaries of district judges 

of the Seventv-first and 
Seventy - third .Judicial 
Districts from June 11, 
1911, to August 31, 
1911 . . . . . . . . . . . . . . . 1,333.33 

Salary of district judge of 
the Seventi·-second Ju
dicial District from 
March 25, 1911, to Au-
gust 31, 1911......... 1,308.33 

Salaries of the six judges 
of the Seventh and 
Eighth Courts of \Jivil 

1911 ...... " ...... l,200.00 Appeals from June 11, 
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1911, to August 31, 
1911 .$ 4.666.56 

Total ..... $52,685.7 2 

Grand total .... $120,735.72 

Section 2. ·~vhereas, there are no 
appropriations to pay claims against 
the State herein provided for, which 
are outstanding and are legal claims 
against the State, cre~tes an _emer· 
gency and an imperative pubhc ne
C'essity whirh justifies the suspei:is~on 
of the constitutional rule requ1r1ng 
bills to be read on three several 
days in earh House. and this Act take 
effe<'t and be in force from and after 
its passage, and it is so enacted. 

HOUSE BILL NO. 3. 

The Chair laid before the Senate 
on second reading and regular or
der. . 

House bill No. 3, A bill to be en
titled "An Act making appropriation 
to defray the <'ontingent expenses of 
th• First Called Session of the Thir
ty-second Legislature of the State of 
Texas, convened July 31, 1911, by 
proclamation of the Governor, and 
declaring an emergency." 

On motion of Senator Terrell of 
McLennan, the bill was laid on the 
table subject to call. 

EXCUSED. 

On account of sickness: 
Senator Perkins, from time not ex

cused and for an indefinite time, on 
motion of Senator Peeler. 

RECESS. 

Senator McNealus, at 10: 30 o'clock 
a. m., moved that the Senate recess 
until 4 o'clock today. 

The motion prevailed. 

AFTER RECESS. 

The Senate was called to order by 
Lieutenant Governor Davidson. 

MESSAGE FROM THE GOVERNOR. 

Executive Office, 
Austin, Texas, Aug. 14, 1911. 

To the Texas Legislature: 
As provided by Section 4 0, Article 

3, of the State Constitution, I present 

to the Legislature the following addi
tional subjects for legislation, and 
recommend the passage or bills cov
ering same: 

1. Prescribing a uniform system 
of text-books for use In the public 
schools of the State. 

2. For the relief of the Supreme 
Court by prescribing and fixing Its 
jurisdiction. 

3. Providing for the appointment 
of a commission of five competent 
lawyers, who shall sit at Austin, for 
the purpose of reforming and revising 
our civil and criminal codes and our 
court procedure; prescribing adequate 
compensation for the services ot mem
bers of said commission. who shall 
devote their entire time to this work 
until the same is completed. 

Respectfully submitted, 
0. B. COLQUITT, 
Governor of Texas. 

BILL ON FIRST READING. 

(By Unanimous Consent.) 

By Senators Ward, Sturgeon, Huds
peth, Terrell of Wise and Cofer: 

Sena t.e hill No. 11, A bill to be en
titled "An ,Act to provide for the 
adoption of a system of uniform text
books in this State and the appoint
ment of a Text-hook Board for such 
purpose; to authorize the adoption of 
text-books and the selection and 
adoption of other books, and to pro
vide tor a Board of Revision to keep 
the adopted books revised and up to 
date; to prohibit lobbying before the 
Text-book Board by legal and special 
representatives of authors or publish
ers; to prescribe rules and regulations 
tor the Board In entering into con
tracts on behalf of the State; to pre
scribe penalties tor violation of the 
provisions of this Act; to make an 
appropriation to carry into effect the 
provisions hereof, and declaring an 
emergency." 

Read first time and referred to 
Committee on Educational Affairs. 

BILLS SIGNED. 

The Chair (Lieutenant Governor 
Davidson) gave notice of signing, and 
did sign, In the presence of the Senate, 
after their captions had been read the 
following bill and concurrent resolu
tion: 

Senate Concurrent Resolution No. 
2, inviting the International Typo
graphical Union to hold Its next an
nual meeting In Houston. 
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Senate bill No. 2, A bill to be en- Meachum. 
titled, "An Act making appropriation Murray. 

Townsend. 
1".Taugban. 
Ward. 
"\Varren. 
Watson. 
Weinert. 

to. defray the contingent expenses of Paulus. 
the First Called Session of the Thirty- Peeler. 
second Legislature of the State of Ratliff. 
'!·exas, convened July 31, 1911, by Real. 
proclamation of the Governor, and Terrell, Wise. 
declaring an emergency." Absent. 

ADJOURNMENT. 
Sturgeon. 

Abs.ent-Excused. 
On motion of Senator Cofer the 

Senate, at 4: 10 o'clock p. m., ad- Perkins. Willacy. 
journed until 10 o'clocl< tomorrow Terrell, McLennan 
morning. 

APPENDIX. 

COMMITTEE REPORT. 

Committee Room, 
Austin, Texas, Aug. 14. 1911. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on En-

grossed bills have carefully examined 
and compared 

Senate bill No. 3, A bill to be en
titled "An Act making appropriations 
for the support of the State govern
ment for two years, beginning Sep
tember 1, 1911, and ending August 
31, 1913, and for other purposes, 
and prescribing certain regulations 
and restriCtions in respect thereto; 
to make additional appropriations for 
the support of the State government 
for two years endiµg August 31, 1911, 
and to pay various miscellaneous 
claims against the State, and declar
ing an emergency.'' 

And find it correctly engrossed. 
COFER, Chairman. 

THIRTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, Aug. 15, 1911. 
The Senate met pursuant to ad

journment, and was called to order 
by Lieutenant Governor Davidson. 

Roll called, quorum being present, 
the following Senators answering to 
their names: 

Adams. 
Astin. 
Bryan. 
Carter. 
Cofer. 
Collins. 
Greer. 

Hudspeth. 
Hume. 
Johnson. 
Kauffman. 
Lattimore. 
Mayfield. 
McNealus. 

Prayer bJ• the Chaplain. 
Pending the reading of the Jour

nsl of yesterday, on motion of Sen
s_ tor Mayfield the same was dis
pensed with. 

See Appendix for standing com
mittee reports. 

BILLS AND RE80LUTIONS. 

By Senator Vaugnan: 
Senate bill No. 12. A bill to be en

titled "An Act to regulate proceed
ings upon application for writs of 
error from courts of Civil Appeals 
to the Supreme Cou l"t." 

Read first time, nnd referred to 
Committee on .Judiciary No. 1. 

Morning call concluded. 
By unanimous consent and re

ferred by Senator Peeler 
By Senator Johnson: 
Senate bill No. 13, A bill to be en

titled "An Act to amend Article 
~41, as amended by the Act of April 
30, 1901. of the Revised Civil Stat
utes of Texas, defining the original 
and appellate jurisdiction of the Su
preme Court, and to provide for dis
position of the causes now pending 
therein, and declaring an emer
gency." 

Read first time, end referred to 
Committee on Judiciary No. 1. 

By unanimous consent and re
ferred by Lieutenant Governor Da
'idson. 

By Senator Warren: 
Senate bill No. 14, A bill to be en

titled "An Act to create and estab
lish a commission for revising, sys
tematizing and reforming the l.aws 
cf the State of Texas, and for the 
appointment of the members of said 
commission, to be known as 'The 
Commissioners for the Revision and 
Reform of tbe Laws of Texas,' and 
to prescribe their powers and duties; 
and to authorize the appointment of 
a secretary and stenographer there-


